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Fikri Miilkiyet Esaslar1 ve AB Fikri Miilkiyet Sistemi

“Fikri mulkiyet 6nemli bir yasal ve kiltirel konudur. Bir bitiin olarak
toplumun burada yiizlesmesi gereken karmasik sorunlar var: 0Ozel
milkiyete kars1 acik kaynak vb.”

Tim Berners-Lee

“Fikri Miilkiyet, 21. ytizyilin petroliidiir.”
Mark Getty

“Zamanin gerekenlerine gore bilim ve teknik ve her tirli medeni
buluslardan azami derecede yararlanmak zorunludur.”
Mustafa Kemal Atatirk
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ONSOZ

Bilginin ve enformasyonun kontrol edilmesi hususu, 21. ylizyilda
tam bir savas alamidir. Sebebi ise basit. Modern ekonomik yasamda
enformasyon ‘birincil kaynak’ haline gelmistir. Ote yandan genel refahin
stirdiiriilebilir sekilde iyilestirilmesi ve en nihayetinde herkes icin daha
iyi bir yasam saglanmasi bakimindan, ekonomik biiyiimenin Kkilit itki
kuvvetlerinden biri olmast inovasyonun kaderidir. Bundan dolay1
inovasyonun arzu edilir olmasina, iilkelerin politik organizasyonlarina
bakilmaksizin ¢ogunlukla karsi ¢ikilmamaktadir. Fikri miilkiyetin
korunmasinin, inovasyon i¢in kilit bir etmen olmas1 beklenmektedir. Bu
yaklagim, halihazirda ilk sanayi devriminde kabul edilmis, yeni fikirleri
“asirmanin” inovasyona sekte vuracagini sOyleyen koklii bir inanisa
dayanmaktadir. Enformasyon ve inovasyonun karmasik sistemi, hukuk
dilinde zihin veya yaratict emek sonucunda ortaya ¢ikan yasal haklari
ifade eden fikri milkiyet olarak 6zetlenir.

Fikri miilkiyet hakki, baslangi¢ta oldugu bi¢cimde, modern bilim
ve teknolojideki yeni gelismelerin ve uluslararasi ticaretin rekabetci
dogasindan kaynaklanan zorluklarin bir sonucu olmasinin ¢ok daha
Otesinde, bugiin yasamin her alaninda artan bir 6neme sahiptir. Nitekim
diinyanin her yerinde {ilkeler, fikri miilkiyetin gelisimi ve korunmasina
cok daha fazla dikkat gOstermeye zorlanmaktadir. Ayrica Yyeni
teknolojilerin, zihne ait calismalarin yaratilmasina, {iretilmesine ve
dagitilmasina uygulanmast da geleneksel fikri miilkiyet anlayislari
tarafindan ortaya konulmus siirlari bulaniklastirma egilimi gostermistir.
Ortaya c¢ikan sonug¢ odur ki tilkeler fikri miilkiyet haklarmin korunmasi,
yonetilmesi ve uygulanmasina dair yeni gelismeler ve zorluklarla giderek
daha fazla yiizlesmek durumundadir. Buna bagli olarak ¢agimizin
teknolojik evrimi tarafindan yaratilan yeni gelismeler ve zorluklarda
uzmanlasirken, fikri enformasyonun aligverisi konusunda isbirligi
yapmalk, iilkeler i¢in zorunlu hale gelmistir.

Kitabin amaci, fikri miilkiyet kavraminin ve fikri miilkiyet
alanina giren tiim haklarin tanimlanmasi ve modern yasal anlayis i¢inde
fikri miilkiyetin 6neminin agiklanmasidir. Kitabin ikinci odak noktasi,
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Avrupa Birligi’nin fikri milkiyet ve bu sistemin analizi (zerinedir.
Hukuki, kurumsal ve yargilamaya iliskin ¢ercevede yapilacak bir analizi
icermektedir.

Bu kitap alt1 boliimden olusmaktadir. Tk boliimde, fikri miilkiyet
kavramina, kapsamina, amacina ve karakteristik 6zelliklerine dair tanitici
aciklamalar verilmistir. Fikri miilkiyetin korunmasma dair iki yonli
koruma perspektifini  kavrayabilmek amaciyla, fikri miilkiyet
korumasimin pozitif ve negatif Ozellikleri sunulmustur. Kitabin ikinci
boliimii, fikri miilkiyetin bilesen dallar1 olarak telif hakki ile baglantili
haklar1 ve sinai miilkiyeti, ayrica bilgi giivenligindeki giiniimiiz trendleri
ile yakin zamandaki bilimsel kazanimlarla uyumlu olarak, bu bahsi
gecenlere ait kapsami tanimlamaktadir. Ugiincii béliimde, genel olarak
AB ve kurumlar1 ve AB hukukunun ortaya ¢ikarilis bicimi ile ilgili
kavramlar verilmistir. Dordiincii, besinci ve altinci boliim, AB’nin fikri
miilkiyet sistemini tanimlamaktadir. Odaklandigimiz nokta, direkt olarak
AB’nin fikri miilkiyet sistemidir. Sistem pargalar halinde, yasal,
kurumsal ve yargisal acilardan analiz edilmistir. AB mevzuatinin
biitliniine genel bir bakig, AB’nin fikri miilkiyet alanindaki esas kurumu
EUIPO’nun ve ayrica ABAD’1n bu alandaki islevinin bir analizini sunar.

Kitab1 hazirlarken ve aragtirma siireci boyunca, bir ¢ok kisi ve
kurumun da destegini aldim, onlara siikranlarimi sunmak isterim. ilk
olarak, kitab1 hazirlik siirecindeki tiim destegi ic¢in iiniversitem
“Uluslararas1 Vizyon Universitesi’ne tesekkiir ederim. Kitab1 hazirlama
stirecinde gosterdigi ilgi ve daimi yardim i¢in kurucu rektdriimiiz Prof.
Dr. Fadil HOCA’ya siikranlarimi sunarim. Uluslararast Vizyon
Universitesi'nin akademik ve idari kadrosuna, Kkitap hazirlama
asamasinda verdikleri 6zverili destek igin siikranlarimi sunarim.

Dog. Dr. Jordan DELEV
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Resume of Book

Controlling data and information is a battleground in the 21st
century. The reason is simple; information has become the "primary
resource” in modern economic life. On the other hand, innovation is
destined to be one of the key drivers of economic growth for a
sustainable improvement in general well-being and, ultimately, a better
life for all. Therefore, the political organizations of countries, mostly
without opposition, strive to maintain the desire for innovation.
Intellectual property protection is expected to be a key driver of
innovation. This approach is based on a well-established belief, already
accepted during the first industrial revolution, that “plagiarism™ of new
ideas will undermine innovation. The complex system of information and
invention is summarized in legal language as intellectual property, which
refers to the legal rights arising from the mind or creative labor.

As originally conceived, the right to intellectual property is much
more than the result of new developments in modern science and
technology and the difficulties arising from the competitive nature of
international trade; today, it has increasing importance in all areas of life.
Indeed, countries worldwide are forced to pay much more attention to
developing and protecting intellectual property. In addition, applying
new technologies to the creation, production, and distribution of
intellectual works also tends to exceed the limits set by traditional
conceptions of intellectual property. The result is that countries must
increasingly face new developments and challenges in protecting,
managing, and enforcing intellectual property rights. Because we
specialize in the latest developments and challenges created by the
technological evolution of our time, it has become imperative for
countries to cooperate in the exchange of intellectual information.

The book's purpose is to define the concept of intellectual
property and all the rights that fall within the field of intellectual property
and to explain the importance of intellectual property within the
framework of contemporary legal understanding. The second focus of the
book is on the intellectual property system of the European Union and its
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analysis, which includes an analysis of the legal, institutional, and
judicial framework.

This book consists of six chapters. The first chapter explains the
concept of intellectual property, its scope, purpose, and characteristics.
The positive and negative aspects of intellectual property protection are
presented to understand the two-sided perspective of intellectual property
protection. The book's second chapter defines the rights related to
authorship and industrial property as constituent branches of intellectual
property, as well as the scope of these rights following the current trends
in intellectual protection and the latest scientific achievements. The third
chapter presents the concepts related to the EU and its institutions in
general and how EU law is created. The fourth, fifth, and sixth chapters
describe the EU intellectual property system. It provides an overview of
all EU legislation in this area, an analysis of the main EU administrative
authority in intellectual property, the EUIPO, and the function of the
CJEU in this area. Our focus is squarely on the EU intellectual property
system. The system is analyzed from legislative, institutional, and
judicial aspects.

During the preparation of the book and the entire research
process, | received support from many people and institutions, and |
would like to express my gratitude to them. First, 1 would like to thank
my university, International Vision University, for all the support in
preparing the book. | want to express my gratitude to our founding rector
Prof. Dr. Fadil HOCA for his interest and constant help in preparing the
book. | would also like to express my appreciation to the academic and
administrative staff of International Vision University for their dedicated
support in preparing the book.

Ass. Prof. Dr. Jordan DELEV
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